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AGREEMENT

THIS AGREEMENT is entered into by and between COLUMBIA COUNTY, a
political subdivision of the State of Oregon, hereinafter called the COUNTY,

and the CITY OF Rainiel , a municipal corporation of the State
of Oregon, hereinafter called the CITY.

WHEREAS, the CITY desires to contract with the COUNTY for assistance in
the administration and enforcement of the CITY's or COUNTY's building code
ordinance, as the case may be, fee and valuation ordinances, and related
orders, the state building code and additional related codes;

WHEREAS, the COUNTY is willing to assist the CITY in such administration
and enforcement; '

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

I. COUNTY RESPONSIBILITIES.

A. Limitation of Responsibilities. The COUNTY shall have only those
administrative and enforcement responsibilities expressly stated in
this agreement and no others. The COUNTY's responsibilities as
provided for herein shall be limited to those specialty codes,
additional related codes, activities, ordinances and orders marked
on the table which is attached hereto, labeled Exhibit "A" and
incorporated herein by this reference.

B. The Building Official. The COUNTY shall make the services of a
building official, certified under the provisions of ORS 455.715 to
455.740, available to the CITY to assist it in the administration
‘and enforcement of the CITY's or COUNTY's building code ordinance,
as the case may be, fee and valuation ordinances, and related

orders, the state building code and additional related codes.

C. Building Inspectors. In its sole discretion, in lieu of a building
official, the COUNTY may utilize one or more building inspectors,
certified under the provisions of ORS 455.715 to 455.740, acting
under the authority and direction of a certified building official,
to assist the CITY in the administration and enforcement of the
CITY's or COUNTY's building code ordinance, fee and valuation
ordinances, and related orders, the state building code and
additional related codes. As used in this agreement, references to
the building official shall include any building inspectors acting
under his or her authority and direction.

D. Regular Working Hours. The building official shall establish
regular working hours in the CITY in which to perform the
responsibilities provided for 1in this agreement. Such regular
working hours shall amount to not more than hours per week.

E. Special Visits. The building official shall, upon request of the
CITY, and if otherwise feasible, make special visits to the CITY to
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/ deal with unanticipated problems or needs of the CITY in its
administration and enforcement of the CITY's or COUNTY's building
code ordinance, fee and valuation ordinances, and related orders,
the state building code and additional related codes. The building
official shall keep a record of any mileage incurred in making
special visits to the CITY, or on behalf of the CITY, solely for
CITY business.

F. Administrative Responsibilities.

The building official shall:
1. Review all building permit applications;
2. Review all building plans;

3. Determine the appropriate fees based upon county Or city
ordinance;

4. Sign the building permit when appropriate;
5. Conduct any required inspections;

6. Prepare any necessary reports regarding building permit
applications and inspections and send copies thereof to the
CITY for its records;

7. TIssue any necessary notices of correction;

8. Attend court, testify as a witness and cooperate with the
CITY's efforts to enforce the CITY's or COUNTY's building code
ordinance, as the case may be, fee and valuation ordinances,
and related orders, the state building code and additional
related codes; and

9. Post stop work orders when, in his or her discretion, such
orders are necessary to secure compliance.

The COUNTY shall:

10. At the CITY's request, coordinate and resolve any appeals from
decisions of the building officlal as provided by the CITY's or
COUNTY's building code ordinance, as the case may be.

11. The COUNTY shall not be required to defend any appeals to the
State Building Codes Agency, the State Court of Appeals or
other non-local appellate body -

G. Enforcement Responsibilities.

The building official shall:

1 Issue citations, in his or her discretion, for violations of
the CITY's or COUNTY's building code ordinances, fee and
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valuation ordinances, and related orders, the state building

code and additional related codes subject to the primary
authority of the CITY or COUNTY, as the case may be; and

2. Take photographs and prepare any necessary reports related to
any stop work orders Or citations issued, attend court, testify
as a witness and cooperate with the CITY's or COUNTY's efforts
to enforce the CITY's or COUNTY's building code ordinance, as
the case may be, fee and valuation ordinances, and related
orders, the state building code and additional related codes.

The COUNTY shall:

3. Review any citations issued by the building official for legal
and factual validity and, if the same are well grounded, in its
discretion, file them in the appropriate court and prosecute
them pursuant to the terms of the CITY's or COUNIY's
enforcement ordinance, as the case may be, as necessary to
secure compliance with the CITY's or COUNTY's building code
ordinance, as the case may be, fee and valuation ordinances,
and related orders, the state building code and additional
related codes.

4. The COUNTY is expressly not required to pursue any other or
additional enforcement action pursuant to this agreement to
secure compliance with the CITY's or COUNTY's building code
ordinance, as the case may be, fee and valuation ordinances,
and related orders, the state building code and additional
related codes. Specifically, the COUNTY is not required to
defend appeals from any court's decisions rendered pursuant to
the CITY's or COUNTY's enforcement ordinance. The COUNTY is
not required to file nuisance abatement actions, equitable
actions seeking injunctive relief, seeking writs of mandamus oOr
seeking other equitable remedies. The COUNTY is not required
to file actions at law seeking damages or to collect fines or
forfeitures on behalf of the CITY. The COUNTY shall not be
required to defend equitable actions seeking to prevent
enforcement activities under this agreement. Except as
specifically provided in paragraphs G.1 through G.4 above, all
other actions, suits and enforcement activities shall be the
exclusive responsibility of the CITY.

H. Amendments to Ordinances and Orders. The COUNTY shall promptly send
to the CITY copies of any amendments to its enforcement ordinance,
building code ordinance, fee and valuation ordinances, and copies of
any orders issued pursuant to such ordinances. Such amendments and
orders shall not become a part of this agreement unless and until
approved by the CITY, which approval shall be indicated by adopting
a revieed Fxhibit "A" for attachment to this agreement.

I. Billings. The COUNTY, after it has received the necessary
information fro the CITY as provided in Section II.I below, shals
endeavor to prepare and mail a bill to the CITY for services
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II.

" provided by the COUNTY for each calendar month by the 15th day of
the following month. :

CITY RESPONSIBILITIES.

A.

B.

C.

Building Permits. The CITY shall keep a supply of building permit
applications on hand and shall receive and file completed
applications pending the building official's review. After the
applications are reviewed by the building official, the CITY shall
collect the required fees as determined by the building official.
The CITY shall not issue any building permit until it has been
approved and signed by the building official. A copy of the issued
building permit shall be sent to the COUNTY. The CITY shall notify
the building official when a building is ready for inspection.

Workspace. The CITY shall make available for the building official
adequate and sufficient workspace to allow performance of his or her
responsibilities under this agreement.

Records. Except as provided In Article I above, the CITY shall
maintain all records necessary for the administration and
enforcement of the CITY's or COUNTY's building code ordinance, as
the case may be, fee and valuation ordinances, and related orders,
the state building code and additional related codes.

Building Code Ordinance. The CITY shall, at least 30 days prior to
the effective date of this agreement, do one of the following:

1. Adopt its own building code ordinance, and furnish a copy of it
for review by the COUNTY. Such ordinance shall not become a
part of this agreement until approved by the COUNTY, which
approval will be indicated by its designation on Exhibit "A"
hereto.

2. Consent to application within the CITY of the COUNTY's building

code ordinance to be designated on Exhibit "A" hereto.

Fee and Valuation Ordinances. The CITY shall, at least 30 days
prior to the offective date of this agreement, do one of the
following:

1. Adopt its own fee and valuation ordinances and furnish copies
of them for review by the COUNTY. Such ordinance shall not
become a part of this agreement until approved by the COUNTY ,
which approval will be indicated by its designation on Exhibit
"A" hereto.

2. Consent to application within the CITY of the COUNTY's fee and
valuation ordinances to be designated on Exhibit "“A" hereto.

Enforcement Ordinance. The CITY shall, at least 30 days prior to

the effective date of this agreement, do one of the following:

1. Adopt 1ts own enforcement ordinance and furnisn a copy of 1t
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for review by the COUNTY. Such ordinance shall not become a
part of this agreement until approved by the COUNTY, which
approval will be indicated by its designation on Exhibit 'A"
hereto.

5. Consent to application within the CITY of the COUNTY's
enforcement ordinance to be designated on Exhibit "A" hereto.

Amendments to Ordinances and Orders. The CITY shall promptly send

to the COUNIY copies of any amendments to its enforcement ordinance,
building code ordinance, fee and valuation ordinances, and copies of
any orders issued pursuant to such ordinances. Such amendments and
orders shall not become a part of this agreement unless and until
approved by the COUNTY, which approval shall be indicated by
adopting a revised Exhibit "A" for attachment to this agreement .

Disagreements. If the parties are unable to agree on the applicable

ordinances and orders, either party may exercise the termination
authority provided below.

Fees and Fines. The CITY shall provide the COUNTY on a Honthly

basis with a detailed itemization of all fees and fines collected.
The CITY shall endeavor, for each calendar month, to provide the
above—mentioned report to the COUNTY by the 10th day of the next
calendar month. Upon receipt of a billing from the COUNTY as
provided in Section I.I above, the CITY shall endeavor to pay the
billing by the last day of that same calendar month. The CITY's
obligation to pay for administrative services provided under this
agreement by the COUNTY shall be 80% of all fees collected and 25
cents per mile for mileage incurred by the building official making
special visits as provided in Section I.E above. If the CITY elects
to have the COUNTY provide enforcement services under this
agreement, the CITY's obligation to pay for services provided under
this agreement by the COUNTY shall be 90% of all fees collected, 10%
of all fines collected and 25 cents per mile for mileage incurred by
the building official making special visits as provided in Section
I1.E above. The COUNTY may suspend services under this agreement if
payment of such billings is not made in a timely fashion. This
remedy is in addition to, and not in lieu of, all other remedies
allowed by law.

III. MISCELLANEOUS PROVISIONS.

A.

B.

NCREFEMITN

personnel. The COUNTY shall have the exclusive right to select the

building officials and/or building inspectors who will perform the
services provided for by this agreement and such individuals will
remain employees of the COUNTY. As such, the COUNTY will be
responsible for the wages and benefits of such individuals.
However, in performing such services, the building official and/or
building inspectors and the COUNTY shall be deemed to be acting as
agents of the CITY.

Exclusivity. This agreement shall be an exclusive one for those
services marked on the attached Exhibit "A" and the CITY shall not

-
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“hire or retain the services of any other building official or
building inspector to perform such services during the term of this
agreement without the express written consent of the COUNTY.

C. Termination. Either party may terminate this agreement upon giving
written notice thereof to the other party at least thirty (30) days
prior to the date of termination.

D. Nonappropriation. This agreement is subject to the Local Budget Law
and, in the event sufficient funds are not appropriated for
providing the services described in this agreement, the COUNTY or
the CITY may terminate this agreement as provided above.

E. Liability. The COUNTY agrees to hold the CITY harmless for any
liability incurred by its officers, agents and employees under this
agreement. The CITY agrees to hold the COUNTY harmless for any
liability incurred by its officers, agents and employees under this
agreement. The clause is subject to the limits and provisions of
the Oregon Tort Claims Act, ORS 30.260 to 30.300, and Article XI,
Section 10 of the Oregon Constitution.

F. Non-—-Assigrment. This Agreement shall be non-assignable by either
party and any attempt to assign it shall be void.-

G. Effective Date. The effective date of this agreement shall be
July 1, 1991.

H. General Provisions.

1. Any supplement, nmodification or waiver of any provision of this
agreement must be in writing and signed by authorized
representatives of both parties.

2. If any portion of this agreement is found to be invalid or
unenforceable, the parties agree that the remaining portions
shall remain in effect. The parties further agree that in the
event such invalid or unenforceable portion 1is an essential
part of this agreement, they will immediately begin
negotiations for a replacement.

3. I1f either party ever fails to enforce any right or remedy
available to it under this agreement, that failure shall not be
construed as a waiver of any right or remedy with respect to
any other breach or failure by the other party.

4. The section headings in this agreement are inserted for
convenience only and not intended to affect the meaning O
interoretation of this agreement.

Se Any legal action brought by either party with respect to this

agreement must begin within two (2) years after the cause of
action arises.

AGREEMENT — 6.




